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 03 December 2020 
 
 
Dear Gillian, 
 
 
COMMON FRAMEWORKS 

 

Thank you for your letter of 6 November 2020, in which you raised a number of question 
from the Environment, Climate Change and Land Reform (ECCLR) Committee in relation to 
common frameworks. I will address the points raised by the Committee in turn.   

 

It would be helpful if you could provide further information about why these two 
frameworks [the Emissions Trading Scheme and the Radioactive Substances 
frameworks] should be fully developed by the end of the transition period and what 
time and opportunity for scrutiny is available to us. 

As you mentioned in your letter, the shared ambition between the four administrations, as set 
out on the revised delivery plan for common frameworks agreed in the summer, was to fully 
develop and implement six full frameworks, including two that relate to issues within 
ECCLR’s remit (the Emissions Trading System (ETS) and Radioactive Substances 
frameworks), by the end of the Transition Period. The assessment at that stage was that 
policy work in these frameworks areas was sufficiently advanced for that to be a reasonable 
ambition.   

However, a combination of resourcing pressures across all administrations (mainly driven by 
COVID) and timelines needed for clearance has meant that that is now not possible to 
deliver both of these in full. The aim now is to have Radioactive Substances as a provisional 
rather than a full framework by the end of the year, as my colleague, the Cabinet Secretary 
for the Constitution Europe and External Affairs, highlighted in his letter to the Finance and 
Constitution Committee on 23 November, a copy of which is enclosed for reference. This 
means that full parliamentary scrutiny of the Radioactive Substances framework is expected 
to take place in 2021. The requirement for this framework is, therefore, to get provisional 
JMC(EN) clearance before the end of the year.  
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In relation to the Emissions Trading Scheme (ETS) framework, as set out in my letter of 10 
November to the Committee, the delivery of this full framework has been hampered and is 
jeopardised by the UK Government’s continued indecision between this framework and an 
alternative reserved Carbon Emission Tax. Despite four years of negotiations between the 
UK Government and devolved governments and the legislation being passed, the UK 
Government refuses to fully commit to this framework. The Scottish Government has written 
to UK Ministers to express grave concern at the UK Government’s continued preparation for 
an alternative Carbon Emission Tax that would replace the Emissions Trading Scheme 
framework. I have also written to the Houses of Commons and Lords to share my concerns 
about the UK Government’s position. But, despite repeatedly pressing for clarification and 
clearly expressing my objections, and those of the Welsh Ministers, the UK Government has 
to date refused take a decision. 

The Scottish Government (and indeed the other two devolved administrations) is ready to 
share the framework outline with the Committee – however, the UK Government will not 
allow it to process to JMC(EN) clearance whilst it is still undecided about whether this 
framework will go ahead (i.e. it will not go ahead if the UK Government chooses the Carbon 
Emission Tax instead of the UK ETS).  

However, the framework, if it goes ahead, is substantively set out in the UK ETS legislation, 
which you have already undertaken extensive scrutiny of (and which was made law on 12 
November). The legislation implements the policy in its entirety from 1 January 2021 (and as 
described in the joint Government Response), and the Framework Outline Agreement  and 
concordat describe the complementary governance arrangements for the four 
administrations to oversee the operation of the UK ETS, and take decisions on its future 
evolution. A high level summary note of the framework was shared with the Committee on 31 
August 2020. Clearly, it is deeply unsatisfactory that legislation to establish a UK ETS has 
been passed, while the UK Government continues to prevaricate over a Carbon Emissions 
Tax. This matter should have been decided before now and we are doing all that we can to 
push for progress but it is not, currently, in our gift. Your Committee may find it useful to 
engage with UK Government decision-makers to seek further information and perhaps a 
resolution to this issue. 

The scrutiny of the framework and concordat continues to be held up by the lack of clarity 
regarding UK Government intentions. The Scottish Government shares the Committee’s 
concern over the limited time left to scrutinise and finalise the development of the ETS 
framework by the end of the year and recognises that, even if the framework is shared with 
the Committee imminently, there will be very little time left to finalise the framework before 
the end of 2020.  

 

It would be helpful if you could provide further information about: 

 the number and scope of the frameworks within the Committee’s remit to be 
confirmed as provisional frameworks by the end of 2020; 

As set out in the letter that the Cabinet Secretary for the Constitution Europe and External 
Affairs sent to the Finance and Constitution Committee on 23 November, the aim now is to 
have 22 provisional frameworks by the end of 2022. In relation to two of these frameworks, 
the Mutual Recognition of  Professional Qualifications and Services Directive frameworks, 
there has been agreement at officials level to reconsider the need for frameworks after these 
areas had previously been expected to move to no further action. However, what progress 
can be made in these areas is dependent on a number of factors, particularly whether the 
UK Internal Market Bill is enacted, and in what form.   

https://www.parliament.scot/S5_Environment/General%20Documents/ECCLR_2020.11.10_IN_CS_UK_ETS_update.pdf
https://www.parliament.scot/S5_Environment/General%20Documents/ECCLR_2020.11.10_IN_CS_UK_ETS_update.pdf
https://committees.parliament.uk/publications/3528/documents/33773/default/
https://www.gov.uk/government/consultations/the-future-of-uk-carbon-pricing
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Out of the 22 provisional frameworks, the Scottish Government considers six frameworks to 
fall within the remit of ECCLR. These are set out in Annex A.  

 the estimated timescale for them to complete the remaining development stages in 2021; and 

 for those frameworks which administrations believe should complete the remaining 

development stages before dissolution in March 2021, the reasons for this. 

Scottish Government officials are working closely together with officials from across the other 
three governments and the Scottish Parliament to ensure a co-ordinated approach to 
provisional frameworks’ development in 2021, including parliamentary scrutiny.  

The estimated timescale depends on a number of factors, including the relevant committee’s 
capacity to scrutinise individual frameworks, the outcome of the UK Government’s 
negotiations with the EU, and whether the UK Government’s Internal Market Bill is enacted, 
and in what form.  

The Scottish Government has made a commitment to share an update on and summary of 
each individual provisional framework with relevant committees before the end of the year. 
This should start engagement between Scottish Government and Parliament officials, if such 
initial informal engagement has not already started, and should help officials to plan the 
scrutiny process for individual frameworks. Estimated timescales for individual frameworks 
should be discussed and, as much as possible, agreed upon as part of this engagement. 

The Scottish Government recognises the impact next year’s elections will have on the ability 
for Parliament to scrutinise frameworks. Officials are working together with counterparts in 
the  other UK administrations,  and Scottish Parliament officials, to ensure that this is taken 
into account when planning for parliamentary scrutiny next year. Parliamentary scrutiny is an 
essential part of the frameworks delivery process and the Scottish Government remains 
committed to ensuring that full parliamentary scrutiny of each framework can take place, to 
the full extent deemed necessary by Committees. 

 

The Committee notes that, after each provisional framework is laid in the UK 
Parliament/sent to devolved legislatures, government officials will “review 
parliamentary recommendations in order to finalise individual frameworks”. The 
Committee would welcome further information about what form this review would take 
and how the four governments will consider and respond to any parliamentary 
recommendations made in relation to each framework. In particular, the Committee 
would welcome clarity on how the Scottish Government would respond in 
circumstances where a Committee was to conclude it was unable to support a 
framework. 

As mentioned above, Scottish Government officials are working closely together with officials 
from across the other three governments and Parliament to finalise various aspects of the 
parliamentary scrutiny process. These discussions are partly based on the steps outlined in 
the Cabinet Secretary for the Constitution Europe and External Affairs’ letter to the Finance 
and Constitution Committee of 11 November.  

According to these steps, the broad approach will be that, once scrutiny of a particular 
framework is completed by all four legislatures, Ministers and officials from each 
administration will consider what adjustments are required. Any changes to the provisional 
framework will need to be jointly agreed by the four administrations before going to UK 
Government and devolved administration Ministers and finally to JMC(EN) for endorsement 
and approval for implementation. Portfolio ministers will then provide their respective 
legislatures with a final version of the Framework agreement together with a written 
response to their respective committee’s views. Discussions between Scottish Government 

https://www.parliament.scot/S5_Finance/General%20Documents/Binder1(3).pdf
https://www.parliament.scot/S5_Finance/General%20Documents/Binder1(3).pdf
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and Parliament officials regarding when and how the Scottish Government response to 
feedback from committees is ongoing.  

It is the Scottish Government’s expectation that the extensive work undertaken to develop a 
common framework prior to parliamentary scrutiny would render unlikely a  situation where a 
committee was unable to support a framework in its entirety:  the expectation is rather that a 
committee may have concerns or questions regarding discrete elements of an individual 
framework.  However, if the Committee has specific examples in mind of the kinds of factors 
that might lead it to determine that it was impossible to support a common framework even in 
principle, in the way your question suggests, I or my colleague, the Cabinet Secretary for the 
Constitution Europe and External Affairs, will endeavour to address these in a further 
response.   

 

In terms of the post-implementation phase, the Committee seeks confirmation as to 
whether the Scottish Government intends to report on the operation of each common 
framework on an annual basis (as recommended by the Finance and Constitution 
Committee). 

How frequently and in what form the Scottish Government will report on the operation of 
each framework remains under consideration, but Scottish Government recognises the need 
to report on the operation of each framework and the requirement for the Scottish Parliament 
to be able to review the implementation and operation of individual frameworks. Frameworks 
also have individual review processes in place, which are currently being developed and will 
need to be considered when deciding on the Scottish Government’s approach to a general 
reporting process.  

 

In relation to legislative and non-legislative frameworks, and as you will be aware, the 
Committee has repeatedly highlighted its concerns that it is being asked to consider 
the primary or secondary legislation relating to frameworks with little time for 
meaningful scrutiny, often without sight of the text of the relevant legislation and with 
very limited information about the relevant framework. 

The Committee is also concerned that many of the deficiency-fixing regulations, 
which aim to provide legislative continuity in the case of a ‘no deal’ scenario, have 
effectively created the new frameworks, or have created a substantial element of the 
frameworks, without the opportunity for full parliamentary and stakeholder 
engagement. In relation to the first ‘tranche’ of EU exit statutory instruments, the 
Scottish Government did not highlight to the Committee that these related to common 
frameworks. The Committee repeats its request that the Scottish Government provide 
it with a complete list of the statutory instruments it has considered and which relate 
to a common framework. 

The Scottish Government understands the Committee’s concerns that it has been asked to 
consider primary and secondary legislation, which relate to frameworks, under a tight 
schedule and, often, without sight of the relevant legislation, or with only limited information 
about the relevant framework. However, much of this is completely outwith the Scottish 
Government’s hands and is dependent on decisions elsewhere – principally the UK 
Government. Frameworks are also being developed against the backdrop of an arbitrary 
deadline for the end of the Transition Period, with many key cross-cutting issues – such as 
trade and the UK’s future relationship with the EU – unresolved. This end of year timeframe 
is, of course, entirely unnecessary, indeed reckless in the face of a global pandemic, and 
would have been avoided had UK Ministers accepted the EU’s offer of an extension to the 
Transition Period. 
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As outlined further below, parliamentary scrutiny and stakeholder engagement are essential 
parts of the Frameworks delivery process. The Scottish Government remains committed to 
ensuring that full scrutiny of each framework can take place, and that meaningful stakeholder 
engagement occurs. The table of provisional frameworks in Annex A provides further details 
on whether stakeholder engagement has taken place or is scheduled to take place. 

Regarding the Committee’s request that the Scottish Government provide it with a complete 
list of the statutory instruments it has considered and which relate to a common framework, 
Scottish Government officials will be highlighting relevant primary and secondary legislation 
that relate to individual frameworks as part of the information that is shared with the relevant 
committee(s) when a framework is submitted for formal scrutiny. This information will 
generally also be included in the summary of each individual provisional framework, which 
the Scottish Government has made a commitment to share with relevant lead committees 
before the end of the year. 

 

In relation to those frameworks where Ministers have agreed that no further action is 
required, the Committee requests further detail on each, including an explanation for 
each as to why that is the case. 

In March 2018, the UK Government published the initial Frameworks Analysis, which 
outlined 154 areas of EU law that intersect with devolved competence in each devolved 
administration. These 154 areas included:  

 24 areas where legislation may be needed in whole or in part 

 82 areas where non-legislative frameworks may be required 

 49 areas where no further action was identified 

This initial assessment was completed without involvement of the devolved 
administrations and was based on a Whitehall write-round. The Scottish Government 
and other devolved governments agreed to use the Frameworks Analysis as a starting 
point and, since then, the UK Government and devolved administrations have been 
working together to assess the need for frameworks in policy areas.  

Over the course of the last two years and as more rigour has been applied to the 
process, a large number of policy areas, which the UK Government’s initial Frameworks 
Analysis identified as possibly requiring a legislative or non-legislative framework, have 
been classified as requiring ‘no further action’.  

Most recently, the UK Government published its second revised Frameworks Analysis 
in September 2020. The 154 policy areas included: 

 115 policy areas (including 73 areas that pertain to Scotland), where no further 
actions to create a framework is required and the UK Government and devolved 
administrations will continue to cooperate. This was an increase of 52 compared 
to the 63 policy areas identified in the previous revised Frameworks Analysis, 
which was published in April 2019, and an increase of 66 compared to the initial 
49 policy areas that the UK Government’s initial assessment had identified as 
‘no further action’. 

 22 policy areas where non-legislative Frameworks are required 

 18 policy areas where primary legislation may be required or has been put in place in 
whole or in part.  

The Cabinet Secretary for the Constitution Europe and External Affairs’ letter to the Finance 
and Constitution Committee on 23 November identified eight frameworks as having moved 
to or being in the process of moving towards ‘no further action’. This includes six 
frameworks, which the UK Government’s second revised Frameworks Analysis had still 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/686991/20180307_FINAL__Frameworks_analysis_for_publication_on_9_March_2018.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/919729/Frameworks-Analysis-2020.pdf#:~:text=Following%20their%20initial%20policy%20development%20between%20the%20Revised,these%20cases%2C%20it%20was%20identified%20that%20current%20working
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/919729/Frameworks-Analysis-2020.pdf#:~:text=Following%20their%20initial%20policy%20development%20between%20the%20Revised,these%20cases%2C%20it%20was%20identified%20that%20current%20working
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identified as areas that may require a legislative or non-legislative framework. There are, 
therefore, 79 policy areas that pertain to Scotland and that are classed or are in the process 
of being classed as requiring ‘no further action’. 

While the circumstances in relation to each framework policy area that has been moved 
to ‘no further action’ may be slightly different, the move to ‘no further action’ entails that 
all administrations are content that a framework is not necessary, as all agreed that the 
impact of divergence across the UK is low or, that there are existing ways of working in 
place meaning that a formal framework agreement is not required.  

 

Finally, the Committee wishes to express its regret that, despite numerous requests 
for further information on the frameworks within the ECCLR remit (both at Committee 
and at official level), we have so far received very little information. The Committee 
shares the view of the Finance and Constitution Committee that it is essential that the 
development of common frameworks is transparent and allows an opportunity for 
meaningful consultation with Parliament and stakeholders, including the opportunity 
to propose amendments. Clarity in relation to how common frameworks interact with 
the keeping pace power, the proposed UK internal market legislation and trade deals 
is also needed. 

The Scottish Government shares ECCLR’s and the Finance and Constitution Committee’s 
view that the development of common frameworks needs to be transparent and allow for 
meaningful consultation with Parliament and stakeholders. Engagement with stakeholders 
and parliament plays an essential part of Phase 3 and Phase 4 of the development process 
of all frameworks, as set out in the outline of the frameworks development process in Annex 
B.  However, there has been extensive engagement with the Committee on common 
frameworks that lie within its remit in recent months,1 and I and my colleague, the Cabinet 
Secretary for the Constitution Europe and External Affairs, are committed to providing timely 
and accurate updates going forward.   

Unfortunately, the ongoing pandemic (and the UK Government’s refusal to accept the 
offered extension to the Transition Period),  uncertainty on key cross-cutting issues – as 
mentioned above and in previous correspondence with committees – and uncertainty about 
the nature of any potential trade deal with the EU all continue to impact on the frameworks 
development and delivery process. These factors also impact on effective stakeholder 
engagement.  

As part of the scrutiny process of individual frameworks, committees will have the 
opportunity to invite Ministers and officials to give evidence and to provide detailed feedback, 
including proposing amendments to the frameworks. In order to help committees and 
Scottish Government officials to plan for the formal scrutiny process of provisional 
frameworks, the Scottish Government will share an update on and summary of each 
individual provisional framework with relevant committees before the end of the year.  

                                            
1 Correspondence with the Committee on 2 June, 15 June, 4 August and 10 November, and letter to the 
Finance and Constitution Committee on 18 November - 
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/109366.aspx (as well as the already 
referenced letters that the Cabinet Secretary for the Constitution Europe and External Affairs sent to the 
Finance and Constitution Committee on 11 and 23 November and the update provided on frameworks in the 
Scottish Government’s initial response to the UK Government’s Internal Market White Paper on 12 August 
(Binder1.pdf (parliament.scot)));  
evidence sessions with the Cabinet Secretary on  
1 September -  https://www.parliament.scot/parliamentarybusiness/report.aspx?r=12785  
28 October - https://www.parliament.scot/parliamentarybusiness/report.aspx?r=12905 ; 
and the an evidence session with officials on 11 August 
https://www.parliament.scot/parliamentarybusiness/report.aspx?r=12741  

https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/109366.aspx
https://www.parliament.scot/S5_Finance/General%20Documents/Binder1.pdf
https://www.parliament.scot/parliamentarybusiness/report.aspx?r=12785
https://www.parliament.scot/parliamentarybusiness/report.aspx?r=12905
https://www.parliament.scot/parliamentarybusiness/report.aspx?r=12741
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Discussions between Scottish Government and Parliament officials on an approach to 
framework scrutiny are ongoing, in line with the steps outlined in the Cabinet Secretary for 
the Constitution Europe and External Affairs’ letter to the Finance and Constitution 
Committee of 11 November. These discussions aim to ensure that committees have 
adequate time to scrutinise frameworks into 2021, and that we take account of the Scottish 
elections and the implications for committee workloads and capacity.   

The Scottish Government also shares the Committee’s desire  for greater clarity in relation to 
the UK Government’s UK Internal Market Bill and trade deals. In order to finalise frameworks 
delivery, clarity on these issues, as well as on the implementation and operation of the 
Northern Ireland Protocol, is needed. As the Cabinet Secretary for the Constitution Europe 
and External Affairs mentioned in his letter of 11 November, common frameworks must have 
the full support of all four UK administrations if they are to be effective: the deeply damaging 
and unnecessary Internal Market Bill is now nearing the end of its Westminster stages, and 
still poses a significant threat to the development and implementation of frameworks.   

The Scottish Government has been clear that any common frameworks agreed, any future 
agreement reached between the UK and EU, further trade deals between the UK and other 
states or any UK internal market requirements might impact on the Scottish Minister’s ability 
to align with the EU and make regulations under S1(1) of the Continuity Bill. The complex 
interactions between individual frameworks, the UK Government’s UK internal market 
proposals, future trade deals and the Continuity Bill are currently impossible to shed further 
light on without clarity on these cross-cutting issues. Given the impact that this uncertainty 
and the pandemic have had, the UK Ministers refusal to seek the extension to the Transition 
Period provided for in the Withdrawal Agreement was not just unnecessary but reckless. 

 

I hope this information is useful.  I am copying this letter to Bruce Crawford MSP, due to the 
Finance and Constitution Committee’s overall responsibility for the scrutiny of the 
frameworks process.  

 
Yours sincerely, 
 
 
 
 

ROSEANNA CUNNINGHAM 
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Annex A: Provisional frameworks by lead committee as at 30 November 

Please note that it is not up to the Scottish Government to decide which Scottish Parliament 
committee should lead on the scrutiny of an individual framework. My officials have drawn up 
this list based on the scope of the relevant frameworks and the remit of the various 
committees.  

If committees think that another committee should lead on an individual framework and/or 
that other committees should scrutinise the framework, as well, I and my officials would be 
grateful if clerks could highlight this to the relevant Scottish Government officials. This should 
also be raised as part of the initial informal engagement between Scottish Government and 
Parliament officials during Phase 3 of the framework delivery process.  

The provisional frameworks that the Scottish Government considers to be within ECCLR’s 
remit are highlighted in bold.  

 

Framework Expected lead 
Committee 

Review and 
Assessment 
Completed 

Stakeholder 
Engagement 
undertaken 
(y/n/scheduled for 
end 2020) 

Radioactive 
Substances  

Environment, Climate 
Change and Land 
Reform Committee 

Yes Yes 

Resources and 
waste 

Environment, Climate 
Change and Land 
Reform Committee 

Yes Scheduled 

Ozone-depleting 
substances and 
F-gases 

Environment, Climate 
Change and Land 
Reform Committee 

Yes Scheduled 

Air quality Environment, Climate 
Change and Land 
Reform Committee 

Yes Scheduled 

Industrial 
emissions – Best 
Available 
Techniques  

Environment, Climate 
Change and Land 
Reform Committee 

Yes Scheduled2 

Chemicals and 
pesticides 

Environment, Climate 
Change and Land 
Reform Committee and 
Rural Economy and 
Connectivity Committee  

Yes Scheduled 

Agricultural 
support 

Rural Economy and 
Connectivity Committee 

Yes Yes 

                                            
2 In the update on the frameworks delivery process that the Cabinet Secretary for the Constitution Europe and 
External Affairs sent to the Finance and Constitution Committee on 23 November, it stated that the stakeholder 
engagement linked to the Industrial Emissions – Best Available Techniques framework would commence in 
2021. We can now confirm that stakeholder engagement has been scheduled to start this year. 
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Animal health and 
welfare 

Rural Economy and 
Connectivity Committee 

Yes Scheduled 

Zootechnics Rural Economy and 
Connectivity Committee 

Yes Yes 

Plant health Rural Economy and 
Connectivity Committee 

Yes Scheduled 

Plant varieties and 
seeds 

Rural Economy and 
Connectivity Committee 

Yes Scheduled 

Fisheries 
management 
support** 

Rural Economy and 
Connectivity Committee 

Yes To commence in 
2021 

Fertiliser 
regulations 

Rural Economy and 
Connectivity Committee 

Yes Scheduled 

Organic farming Rural Economy and 
Connectivity Committee 

No To commence in 
2021 

Food labelling and 
composition 
standards 

Health and Sport 
Committee 

 

Yes Scheduled 

Health protection 
and health security 
(previously 
referred to as 
‘public health 
(serious cross-
border threats to 
health)’) 

Health and Sport 
Committee 

Yes Scheduled 

Blood safety and 
quality 

Health and Sport 
Committee 

 

Yes Scheduled 

Organs, tissues 
and cells safety 
and quality 
(previously 
referred to as 
‘Organs, tissues 
and cells’) 

Health and Sport 
Committee 

Yes Scheduled 

Public 
Procurement 

Economy, Energy and 
Fair Work Committee  

(previously the lead 
committee was the 
Finance and 
Constitution 
Committee) 

Yes Yes 

Late payment 
(commercial 
transactions) 

Economy, Energy and 
Fair Work Committee 

Yes Yes 
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Services Directive Economy, Energy and 
Fair Work Committee 

No No 

Mutual 
Recognition of  
Professional 
Qualifications 

Economy, Energy and 
Fair Work Committee 

No No 

 

**The Fisheries framework is in three parts, including a short administrative arrangement 
building on existing working arrangements (e.g. the UK Fisheries Monitoring Centre 
agreement) and a provisional approach that will be in place by the end of the year. The main 
part of the framework to ensure delivery of international obligations and joint management of 
a common resource is the Joint Fisheries Statement and further detailed in Fisheries 
Management Plans, as set out in the UK Fisheries Bill. This has a statutory consultation and 
legislative scrutiny process as set out in Schedule 1 of the bill. Relevant officials will continue 
to work with the Rural Economy and Connectivity Committee to ensure they are aware of the 
timetable and any possible changes. 
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Annex B: The frameworks development process 

A 5 phase approach to the development of Frameworks was established by the four 
administrations. Please note that progress will vary by frameworks area.  

 

PHASE 1 of multilateral engagement on common frameworks took place between October 
2017 and March 2018 and focused on establishing the principles and proof of concept for 
this programme of joint work between the UK Government and devolved governments.  

 

PHASE 2 running from April 2018 onwards, focused on detailed policy development. The 
final stage of this phase of work is to sight UK and devolved government portfolio ministers 
on framework outlines and seek their clearance to undertake informal multilateral 
stakeholder engagement on a without prejudice basis.  

 

PHASE 3 has focused on providing a period of review, consultation and more detailed policy 
development. It has been broken down into the following work streams.  

 

Work stream 1: Further Policy Development  

 Explore in detail the interaction with the Future Economic Partnership and identify 
related timescales for implementation;  

 Continue to explore further dependencies including the DA role in the negotiation of 
trade agreements and other international obligations.  

 

Work stream 2: Stakeholder Engagement  

 Policy teams test initial outputs through informal multilateral stakeholder engagement 
in specific policy areas without prejudice to Ministerial views and other stakeholder 
engagement as appropriate.  

 

Work stream 3: Seeking Agreement  

 Completed framework outlines are submitted to policy Ministers and endorsed 
through relevant collective agreement processes and JMC(EN).  

 

Initial informal engagement between policy officials and parliament officials should generally 
take place as part of Phase 3, as well.  

 

PHASE 4 covers preparation and implementation of final framework proposals, from, with 
formal scrutiny in the respective legislatures.  

 

PHASE 5 will comprise post-implementation arrangements, including periodic review where 
appropriate.   
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Timings for the phased approach are intended to provide flexibility for policy teams to move 
through the phases at different speeds depending on the dependencies and circumstances 
of individual policy areas.   

 

It is also worth noting that, with less than a month to go until the end of the Transition Period, 
we still have no clarity on, for example, the UK’s future relationship with the EU, which 
renders the task of frameworks development significantly more challenging.   

 



1 
 

Frameworks Update - November 2020 
 
This note provides an overview of frameworks delivery as at 19 November 2020.  
Since the Scottish Government’s letter of 11 November to the Finance and 
Constitution Committee, the review and assessment process has almost completed, 
and the results reviewed by officials on the four-government Common Frameworks 
project.  There have been a small number of changes:   
 

 the aim is now to have Radioactive Substances as a provisional rather than a 
full framework by year end.  

 Eight frameworks have moved – or are expected to move – to no further 
action (NFA): see section 3 below. This includes Recognition of Insolvency 
Proceedings in EU Member States, meaning that it is now our ambition to 
complete the development of four full frameworks by year end. 

 
There has been agreement at officials level to reconsider the need for frameworks 
for both mutual recognition of professional qualifications and services, which had 
previously been expected to move to no further action.  What progress can be made 
in these areas is dependent on a number of factors, particularly whether the UK 
Internal Market Bill is enacted, and in what form.   
 
Frameworks are designed to reflect the UK’s new trade, economic and regulatory 
relationship with the EU: absent clarity on these points some elements of 
frameworks will have to be revisited or developed in 2021.   
 
1. Full Frameworks 
 

Framework  Date expected with committee 

Nutrition labelling, Composition and 
Standards 

22 October 

Food and Feed Safety and Hygiene TBC 

Hazardous Substances Planning 11 November  

Emissions Trading Scheme* TBC  

 
*the Scottish Government has written to UK Ministers to express concern at the UK 
Government’s continued preparation for an alternative Carbon Emission Tax that 
would replace the Emissions Trading Scheme framework.  Extensive scrutiny of the 
legislative elements of the framework has already been undertaken.  However, 
scrutiny of the accompanying framework and concordat has been held up by the lack 
of clarity regarding UK Government actions.  
 
2. Provisional Frameworks  
 

Framework Review and 
Assessment Completed  

Stakeholder 
Engagement undertaken 
(y/n/scheduled for end 
2020)  

Agricultural support Yes Yes 

https://www.parliament.scot/S5_Finance/General%20Documents/Binder1(3).pdf
https://www.parliament.scot/S5_Finance/General%20Documents/Binder1(3).pdf
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Animal health and welfare Yes Scheduled 

Zootechnics Yes Yes 

Chemicals and pesticides Yes Scheduled 

Food labelling and 
composition standards 

Yes Scheduled 

Plant health Yes Scheduled 

Plant varieties and seeds Yes Scheduled 

Resources and waste Yes Scheduled 

Ozone-depleting 
substances and F-gases 

Yes Scheduled 

Fisheries management 
support** 

Yes To commence in 2021 

Fertiliser regulations Yes Scheduled 

Organic farming No To commence in 2021 

Air quality Yes Scheduled 

Industrial emissions – 
Best Available 
Techniques  

Yes To commence in 2021 

Health protection and 
health security (previously 
referred to as ‘public 
health (serious cross-
border threats to health)’) 

Yes Scheduled 

Blood safety and quality Yes Scheduled 

Organs, tissues and cells 
safety and quality 
(previously referred to as 
‘Organs, tissues and 
cells’) 

Yes Scheduled 

Radioactive Substances  Yes Yes 

Public Procurement Yes Yes 

Late payment 
(commercial transactions) 

Yes Yes 

Services Directive No No 

Mutual Recognition of  
Professional 
Qualifications 

No No 

 
**The Fisheries framework is in three parts, including a short administrative 
arrangement building on existing working arrangements (e.g. the UK Fisheries 
Monitoring Centre agreement) and a provisional approach that will be in place by the 
end of the year. The main part of the framework to ensure delivery of international 
obligations and joint management of a common resource is the Joint Fisheries 
Statement and further detailed in Fisheries Management Plans, as set out in the UK 
Fisheries Bill. This has a statutory consultation and legislative scrutiny process as 
set out in Schedule 1 of the bill. Relevant officials will continue to work with the Rural 
Economy and Connectivity Committee to ensure they are aware of the timetable and 
any possible changes. 
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3. Areas for no further action (NFA), or where a NFA decision is being 
considered.   
 
These are areas where agreement has been reached or is being considered that 
there is no objective need, in line with the JMC principles (see Annex) for a 
framework:  
 

● Recognition of Insolvency Proceedings in EU Member States 
● Statistics 
● Intelligent Transport Systems 
● Reciprocal healthcare and cross border healthcare rights 
● Strategic Environment Assessment (the Strategic Environment Assessment 

framework was included in the list of frameworks in the latest UK 
Government’s revised Frameworks Analysis, which was published in 
September 2020, but has been in the process of moving towards no further 
action for some time and was, hence, not included in the previous list that the 
Scottish Government provided in its letter to the Finance and Constitution 
Committee in August 2020) 

● GMO marketing and cultivation 
● Efficiency in energy use 
● High efficiency cogeneration / Combined Heat and Power (CHP) 

 
  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/919729/Frameworks-Analysis-2020.pdf
https://www.parliament.scot/S5_Finance/General%20Documents/Binder1.pdf
https://www.parliament.scot/S5_Finance/General%20Documents/Binder1.pdf
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ANNEX: Common Frameworks: Definition and Principles (agreed at JMC (EN) 
October 2017) 
 
Definition  
 
As the UK leaves the European Union, the Government of the United Kingdom and 
the devolved administrations agree to work together to establish common 
approaches in some areas that are currently governed by EU law, but that are 
otherwise within areas of competence of the devolved administrations or legislatures. 
A framework will set out a common UK, or GB, approach and how it will be operated 
and governed. This may consist of common goals, minimum or maximum standards, 
harmonisation, limits on action, or mutual recognition, depending on the policy area 
and the objectives being pursued. Frameworks may be implemented by legislation, 
by executive action, by memorandums of understanding, or by other means 
depending on the context in which the framework is intended to operate.  
 
Context  
 
The following principles apply to common frameworks in areas where EU law 
currently intersects with devolved competence. There will also be close working 
between the UK Government and the devolved administrations on reserved and 
excepted matters that impact significantly on devolved responsibilities.  
 
Discussions will be either multilateral or bilateral between the UK Government and 
the devolved administrations. It will be the aim of all parties to agree where there is a 
need for common frameworks and the content of them.  
 
The outcomes from these discussions on common frameworks will be without 
prejudice to the UK’s negotiations and future relationship with the EU.  
 
Principles  
 
1. Common frameworks will be established where they are necessary in order to:  
 

 enable the functioning of the UK internal market, while acknowledging policy 
divergence;  

 ensure compliance with international obligations;  

 ensure the UK can negotiate, enter into and implement new trade agreements 
and international treaties;  

 enable the management of common resources;  

 administer and provide access to justice in cases with a cross-border element;  

 safeguard the security of the UK.  
 

2. Frameworks will respect the devolution settlements and the democratic 
accountability of the devolved legislatures, and will therefore: 
 

 be based on established conventions and practices, including that the 
competence of the devolved institutions will not normally be adjusted without 
their consent;  
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 maintain, as a minimum, equivalent flexibility for tailoring policies to the 
specific needs of each territory as is afforded by current EU rules;  

 lead to a significant increase in decision-making powers for the devolved 
administrations.  

 
3. Frameworks will ensure recognition of the economic and social linkages between 
Northern Ireland and Ireland and that Northern Ireland will be the only part of the UK 
that shares a land frontier with the EU. They will also adhere to the Belfast 
Agreement. 
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23 November 2020 
 
Dear Bruce 
 
COMMON FRAMEWORKS 
 
I am writing to provide a further update following my recent letter to the Committee, and 
further discussion between my officials and Parliamentary clerks.   
 
The Common Frameworks project is nearing completion of a review and assessment 
process across remaining framework areas and there have been a small number of changes 
to the information I summarised in my letter of 11 November. The outcome of that process 
has been considered by officials on the Common Frameworks project, and I want to update 
the Committee on what this means for frameworks delivery and scrutiny.  This letter also 
updates the information provided to the Committee in August.    
 
The changes are set out in the attached note. The small number of changes include:   

 

 the aim is now to have Radioactive Substances as a provisional rather than a full 
framework by year end.  

 Eight frameworks have moved – or are expected to move – to no further action (NFA): 
see section 3 of the attached note. This includes Recognition of Insolvency 
Proceedings in EU Member States, meaning that it is now our ambition to complete 
the development of four full frameworks by year end. 

 
There has also been agreement at officials level to reconsider the need for frameworks for 
mutual recognition of professional qualifications and services, which had previously been 
expected to move to no further action.  What progress can be made in these areas is 
dependent on a number of factors, particularly whether the UK Internal Market Bill is 
enacted, and in what form.   
 

http://www.lobbying.scot/
https://www.parliament.scot/S5_Finance/General%20Documents/Binder1(3).pdf
https://www.parliament.scot/S5_Finance/General%20Documents/Binder1.pdf
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The note also sets out the latest information of the state of development across remaining 
frameworks areas.  I would be happy to provide a further update in December if the 
Committee would find that useful.   
 
Discussions are also ongoing between my officials and clerks on an approach to framework 
scrutiny, in line with the steps outlined in my letter of 11 November.  These discussions aim 
to ensure that committees have adequate time to scrutinise frameworks into 2021, and that 
we take account of the Scottish elections and the implications for committee workloads and 
capacity.   
 
As I mentioned in my letter of 11 November, Common Frameworks must have the full 
support of all four UK administrations if they are to be effective: the deeply damaging and 
unnecessary Internal Market Bill is now nearing the end of its Westminster stages, and still 
poses a significant threat to the development and implementation of Common Frameworks.   
 
I hope this information is useful.  I am copying this letter to Edward Mountain MSP, Gillian 
Martin MSP, James Dornan MSP, Lewis Macdonald MSP, Gordon Lindhurst MSP and 
Michelle Ballantyne MSP. 
 

                                     
  MICHAEL RUSSELL 

 

http://www.lobbying.scot/



